





IN THE CIRCUIT COURT OF THE _______________JUDICIAL CIRCUIT, IN AND FOR ___________COUNTY, FLORIDA.PRIVATE 







CASE NO: 







DIVISION: 

Plaintiffs,

vs. 


Defendants.

__________________________________/



PRIVATE 

ORDER APPOINTING SPECIAL MAGISTRATE
PURSUANT TO FLORIDA RULE OF CIVIL PROCEDURE 1.490


THIS CAUSE was heard on the [Court’s/Parties’ motion]. The parties, through their respective counsel, have fully advised the Court as to all matters concerning the appointment of a Special Magistrate and their desires for an orderly and cost effective process to resolve or adjudicate the matters in controversy presented by this action. All parties have consented to the appointment of a Special Magistrate pursuant to Florida Rule of Civil Procedure 1.490. Based upon those premises, IT IS HEREBY ORDERED:
1) Appointment of Special Magistrate.  Pursuant to Florida Rule of Civil Procedure 1.490, the Court hereby appoints ________________ as Special Magistrate for the purposes of:


a) resolving all discovery disputes as they arise in this cause;


b) hearing evidence and issuing findings and recommendations on such 



     issues of fact, issues of law, or mixed issues of fact and law as shall 



     from time to time be submitted to the Special Magistrate by the

                affected parties; and 



c) exercising all the general powers provided by Rule 1.490;


d) [other purposes].


2. Due Diligence.  The Special Magistrate shall proceed with due diligence in this appointment and with the least practicable delay.
           3. Grounds for Disqualification.  The Special Magistrate shall within ten (10) days of receipt of this Order file with the Clerk of Court, and serve copies on all counsel of record, a certificate in substantially the following form: 



“I am a member of The Florida Bar and I am familiar with the requirements  



of Florida Rule of Civil Procedure 1.490.  I am familiar with the grounds for



disqualification of judges in Florida and that said grounds apply to Special



Magistrates.  I hereby certify that I know of no grounds that would 



disqualify me from serving as Special Magistrate in this cause.”

4) Special Magistrate’s Discretion and Authority.  The Special Magistrate shall have the discretion to determine the appropriate procedures for resolution of all assigned matters and shall have the authority to take all appropriate measures to perform the assigned duties, including the issuance of reports, recommendations to the Court and procedural orders.  The Special Magistrate may recommend to the Court the imposition upon a party of any sanction other than contempt. The Special Magistrate shall serve until relieved by order of this Court.

5) Bond & Oath.  No bond or oath shall be required of the Special Magistrate. [If a bond is to be required, the details should be set forth here].  

6) Ex parte Communications.  Except for administrative and scheduling purposes through their respective administrative or secretarial staffs, the parties shall not engage in any ex parte contacts with the Special Magistrate, and the Special Magistrate shall not engage in any ex parte contacts with the parties.  Except for administrative and procedural matters, the Special Magistrate may not without the consent of all parties engage in ex parte communications with the Court. [Amend if ex parte contacts are desired or permitted. Specify what contacts are permissible.] 


7) Hearings.  Hearings shall be conducted as provided by Rule 1.490(f) except that, with the agreement of affected parties, hearings may be held in any county within Florida.  The Special Magistrate may: attend depositions and discovery productions outside the State of Florida; and may in his/her discretion, or at the direction of the Court or parties, attend hearings held in this case by the Court.

8) Record, Report and Exceptions.  The parties shall file directly with the Special Magistrate any papers, pleadings, depositions, or tangible items to be considered by him/her.   For each proceeding, the Special Magistrate shall preserve all evidence, papers and materials filed with him/her, and he/she shall keep a record of all evidence, papers and materials so filed. These shall constitute the proceeding’s record.  The Special Magistrate shall file and serve periodic reports as required by Rule 1.490(g) and (h).  However, the Special Magistrate need not file a proceeding’s record with the Clerk of Court unless and until exceptions are served pursuant to Rule 1.490(h).  All hearings shall be recorded by a court reporter, and the court reporter’s notes shall be preserved.  However, neither the court reporter’s notes nor a transcription of said notes shall be filed with the Clerk of Court unless and until exceptions are served pursuant to Rule 1.490(h).  Exceptions shall be governed by Rule 1.490(h).  Unless otherwise determined by the Special Magistrate or the Court, the expense of providing a record for review by the Court shall be borne equally by those parties affected by the proceeding to which exception is taken.  

9) Compensation of the Special Magistrate.  The Special Magistrate shall be paid $___________ per hour for work done pursuant to this Order, and shall be reimbursed for all reasonable expenses incurred. The Special Magistrate is authorized to hire such persons as may be required to assist in the completion of the matters referred to him/her by this Order, and the reasonable compensation paid to such third persons shall constitute a reimbursable expense due to the Special Magistrate. The Special Magistrate shall bill the parties on a [monthly/ per hearing, etc.] basis for fees and disbursements, and said bills shall be promptly paid by all parties on an equal basis (i.e., an amount equal to the total bill divided by the total number of parties to this action at the time of the bill).  However, in the event that any specific hearing or matter involves or affects less than all parties to this litigation, the Special Magistrate may in his/her discretion prorate his/her bill for that hearing equally between or among only the involved or affected parties.  As to any particular proceeding or portion of a proceeding necessitated by the conduct of one party or a group of parties, the Special Magistrate in his/her discretion may assess the costs of that proceeding or portion of the proceeding to the responsible party or parties. The Court shall, in assessing costs at the conclusion of this litigation, determine whether the amounts paid to the Special Magistrate shall be taxed as costs and how said amounts shall be prorated among the parties.

10)  Stipulations Governing the Appointment. [Set forth here any stipulations of the parties governing the appointment of the Special Magistrate.]

11)  Special Magistrate’s Address for Service.  All pleadings, papers and communications required to be served upon or directed to the Special Magistrate shall be served upon or communicated to the following address or phone number: 


[Address; e-mail address; phone number]

DONE AND ORDERED, this ____ day of ______________ 200_. 

Copies furnished to:  

 _______________________________


Hon._________________________
Circuit Judge

