FLASHPOINT DETECTOR QUESTIONNAIRE

This questionnaire is designed to detect situations, circumstances, persons or relationships called “flashpoints”. Flashpoints could generate future disputes, claims, or litigation involving your estate plan. We strongly suggest that you review the results with your attorneys and other advisors.

We acknowledge the contributions of fiduciary litigators John and Malane Spears of Decatur, Georgia, whose originality and experience is reflected throughout this questionnaire.

COLUMN I:

Enter your answers under Column “I” to the left of the question.

If your answer to the question is “yes” enter 2

If your answer is “no” enter 0

If you don’t know, enter 1.

Don’t attempt to explain or qualify your answers. 

As used in these questions: 

· the word “fiduciary” means any executor, trustee or guardian who may serve under your estate plan, or another’s estate plan, at any time.

· the word “beneficiary” means any person or organization who may receive a gift or bequest under your estate plan, or someone else’s estate plan, at any time.

· the word “estate plan” means any gifts to any beneficiary at any time during your lifetime and after your death.

· the words “family” and “family member” means your relatives by blood, by marriage or by adoption.

I         II    III    IV


___  ___  ___  ___
1.
Are there any important facts or estate planning decisions that 


cannot be shared with your spouse or significant other?

___  ___  ___  ___
2.
Do you consider yourself to be in good health?

___  ___  ___  ___
3. 
Are you insurable?

___  ___  ___  ___
4.
Are any of your immediate family members or beneficiaries of 


your estate: handicapped, in poor health, recipients of SSI or 



Medicaid or in any way in need of special planning and protection?

___  ___  ___  ___
5.
Do any of your family members or other intended beneficiaries 


have substance abuse, addictions, or similar special problems?

___  ___  ___  ___
6.
Are you currently involved in litigation?

___  ___  ___  ___
7.
Do you anticipate being involved in litigation?

___  ___  ___  ___
8.
Are there any unwritten understandings with family members or 


other regarding your estate?

___  ___  ___  ___
9.
Are there unresolved conflicts or hard feelings that would make it 


difficult for any of your fiduciaries to serve?

___  ___  ___  ___
10.
Is there any unusual factor, anticipated problem, or dispute that you 


expect to arise at the time of your death?

___  ___  ___  ___
11.
Are you in poor physical or mental health?

___  ___  ___  ___
12.
Have you or members of your family been involved in guardianship 


proceedings?

___  ___  ___  ___
13.
Do you serve as a fiduciary for any beneficiary of your estate, or of 


any other estate?

___  ___  ___  ___
14.
Does any beneficiary of your estate serve as a fiduciary for your 


benefit?

___  ___  ___  ___
15.
Do you have a confidential relationship with any beneficiary of your 


estate?
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___  ___  ___  ___
16.
Have you been married previously?

___  ___  ___  ___
17.
Are there children of your previous marriages?

___  ___  ___  ___
18.
Has your spouse been married previously?

___  ___  ___  ___
19.
Does your spouse have children of previous marriages?

___  ___  ___  ___
20.
Are you alienated or estranged from any of your children, or from 


any of your spouse’s children?

___  ___  ___  ___
21.
Is your spouse alienated or estranged from any of his or her children, 

or from any of your children?

___  ___  ___  ___
22.
Are you or any of your beneficiaries living with, or closely involved 


with a partner to whom they are not married?

___  ___  ___  ___
23.
Do you have close companions or close personal caretakers to whom 

you are not married? 

___  ___  ___  ___
24.
Are you the personal caretaker of another person to whom you are 


not married?

___  ___  ___  ___
25.
Is there any significant undisclosed information in your family 


that, disclosed or not, could have a significant bearing on your



 estate?

___  ___  ___  ___
26.
Are there significant unresolved disputes in your family or among 


your beneficiaries, longstanding disagreements or hostilities, or 


family members or beneficiaries who do not speak to each other? 

___  ___  ___  ___
27.
Do you have a joint account or joint property ownership with any 


other person?

___  ___  ___  ___
28.
Does your estate plan create joint ownership or joint control of any 


significant assets?

___  ___  ___  ___
29.
Does any family member or beneficiary of your estate have an 


unrealistically high or unreasonably low estimation of your wealth, 


or the value of his or her share of your estate? 

___  ___  ___  ___
30.
Will any family member or beneficiary of your estate be 
 


significantly disappointed or offended with his or her share of your 


estate?
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___  ___  ___  ___
31.
Does any family member or beneficiary have an unrealistically high 


or low expectation of what he or she will receive from your 
estate?

___  ___  ___  ___
32.
Are there sufficient assets in your estate to carry out your estate


plan?

___  ___  ___  ___
33.
Are there assets in your estate that would be difficult to divide


among two or more of your beneficiaries, such as works of art 


jewelry, or vacation homes.

___  ___  ___  ___
34.
Are there assets in your estate that would be difficult for your 


beneficiaries to share, e.g. vacation homes, works of art, or jewelry?

___  ___  ___  ___
35.
Do any of your beneficiaries perceive any promises agreements, 


entitlements, or understandings regarding your estate?

___  ___  ___  ___
36.
Are there any “hidden agendas” between you and members of 


your family, between you and your beneficiaries, or among your 


beneficiaries such as righting past inequities, imbalances,  wrongs, 


hurts, or injustices?

___  ___  ___  ___
37.
Does your estate plan make non-traditional gifts, such as gifts to 


pets, housekeepers, unrelated friends or others who do not 



ordinarily benefit from estates?

___  ___  ___  ___
38.
Does your current estate plan deviate significantly from your past 


estate plans, such as changing shares received by beneficiaries, 


introducing new beneficiaries i.e. your new spouse, or omitting 


beneficiaries who were formerly included?

___  ___  ___  ___
39.
Does your estate plan create potential conflicts of interest among 


your beneficiaries? Some of these conflicting interests could be 


creation of a life estate, income and remainder beneficiaries, etc.

___  ___  ___  ___
40.
Have you made any unstated assumptions about human nature 


that your beneficiaries may not share, e.g. “I know they will be fair”, 

“I know they will cooperate”, 
“we will never divorce”, “my spouse 

will never remarry.”

___  ___  ___  ___
41.
Does your estate plan undertake to affect beneficiaries’ conduct after 

your death, e.g. giving, withholding, or controlling money or 



property conditioned on a beneficiary’s behavior?
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___  ___  ___  ___
42.
Does your will or other estate planning document criticize or 



unfavorably characterize any beneficiary or person close to him or 


her?

___  ___  ___  ___
43.
Are any of your beneficiaries difficult people? For example, is any 


chronically angry, combative, litigious, dissatisfied, meddlesome, 


highly controlling, extremely opinionated, naïve in business or 


personal matters, or unwittingly inept?

___  ___  ___  ___
44.
Is there any fiduciary appointed in your estate plan who may: decline 

to serve, who lacks the temperament or will to be firm with your 


beneficiaries, who lacks expertise, who has a history of acrimony 


with any beneficiary, or who has a conflict of 
interest with any 


beneficiary?

___  ___  ___  ___
45.
Are there persons other than family members or beneficiaries whose 


influence could precipitate a dispute, claim, or lawsuit about your 


estate plan? 

___  ___  ___  ___
46.
Do you anticipate that there will be future litigation arising out of 


your estate plan?

___  ___  ___  ___
47.
Do you have children other than those named in your will or estate 


planning documents? 

___  ___  ___  ___
48.
Is there the possibility that you will have or adopt more children?  

___  ___  ___  ___
49.
Do you have children born out of wedlock?

___  ___  ___  ___
50.
Is there a possibility that you will be involved in an unresolved 


paternity claim?

___  ___  ___  ___
51.
Do you have, or care for children informally placed for adoption?

COLUMN II:
Imagine that your adult family members, and all other living adults who are beneficiaries of your estate plan, are meeting together today.

You give each person a list of the above questions and propose a group discussion of each question, one by one. 

· If you and that group of persons could productively discuss that question today, then it is a “green flag” question.

· If an attempt to discuss that question today would not be productive – i.e. it would provoke stony silence, anger, intemperate argument, yelling, crying, or someone might stomp out of the room and slam the door, then it is a “red flag” question.

· If you aren’t certain whether the group’s response today would be “green flag” or “red flag”, then it’s a “yellow flag” question.

In the space to the left each question, under Column II indicate how productively your adult family members and other adult beneficiaries could discuss that question together today: 

· Write a “G” if “green flag”, 

· Write an “R” if “red flag”, or

· Write a “Y” if “yellow flag”.

COLUMN III:

Please review each of the questions again. Identify those “flashpoints” that are most likely to generate a dispute, claim, or litigation regarding your estate.

This time, identify up to five questions that spot “flashpoints” likely to cause trouble.

Under Column III to the left of each question: 

· Write a “1” beside the question that describes the most likely situation to cause future difficulties, 

· Write a “2” beside the second most likely, 

· Write a “3” beside the next most likely, 

· and so on to “5”.

If there are more than five, you may list up to ten.

COLUMN IV:

Column IV seeks to identify those potential “flashpoints” that could be reduced or minimized by addressing them or attempting to manage them currently. 

This time, review only those questions (five or perhaps up to ten) that you have marked in Column III above as likely to cause trouble.

Which of those potential “flashpoints” might be alleviated, minimized or at least managed by action taken currently?

Now, under Column IV to the left of the question, and in order of importance to the ultimate success of your estate plan, list those potential “flashpoints” you identified in Column III that could be made better, or at least less disruptive, by current action:

· Write an “A” for most important to the ultimate success of your estate plan,

· Place a “B” for second most important,

· Place a “C” for next, and so on to “E”, and

· If you list more than five, continue down the alphabet.
